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Briefing
return of ssa no-match?
Issue:
Employers and third-party payroll providers are receiving an Educational Correspondence (EDCOR)
Announcement notice from the Social Security Administration (SSA) informing employers that a W-2 form for
2017 contains a name and social security number (SSN) combination that does not match SSA’s records – a
SSN mismatch. This is a courtesy precursor announcement. In 2019, SSA intends to mail EDCOR notifications
to employers who submit at least one 2018 W-2 with an SSN mismatch. These notices differ from previous
“no- match” letters as they will not include
names or SSNs. Instead, employers will
merely receive a letter with the raw number of
W-2 forms the employer submitted that do not
match. The employer will be
encouraged/responsible to determine which
forms are inaccurate by registering for the
Social Security Verification System (SSNVS)
or a similar service. To the right is an example
of an EDCOR announcement received in 2018.
Summary:
The stated reason SSA plans to reinstate
EDCOR notices is to notify employers and
employees that the corresponding W-2 form
name and number mismatch prevents the SSA
from crediting earnings to a worker’s record.
The letter advises employers and employees to
collaborate in order to fix this discrepancy, so
the employee receives the social security
benefits they are entitled to receive. For an
undocumented employee, it is not possible to
fix the discrepancy because they are not entitled to have a Social Security account. Employers who gain
knowledge that an employee is not work authorized or is using a false Social Security document cannot
continue to employee such workers.
Background:
This is not the first time the SSA mailed EDCOR letters to employers. No-Match letters appeared in the Bush
Administration in 2007 by the Department of Homeland Security promulgating the “No-Match Safe Harbor”
regulation. The regulation stated that employers would not be liable for a charge of continuing to employee an
unauthorized employee if the employer engaged in a reasonable investigation when confronted with an EDCOR
letter. Litigation by the ACLU and employer groups ensued, and the Obama Administration did not enforce the
regulation or defend the lawsuit, and discontinued sending EDCOR letters.
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In 2011, EDCOR letters resurfaced, this time disclosing that these letters were not “just cause” to fire or
question employees’ legal status. In 2012, the Obama administration suspended the program ostensibly due to
lack of resources.
There is no question that steps can be taken to clean up the SSA database. One estimate is that 39 million
fraudulent social security numbers were filed since the suspension of the EDCOR program in 2012, and there
are hundreds of billions of dollars of social security contributions in a “suspense file” because the agency
cannot match the contribution to an account.
There is also no question that “No-Match” closely tracks the undocumented immigrant debate. The Bush
Administration filed the initial EDCORs and subsequent No-Match Safe Harbor rule after Congress abandoned
immigration reform.
What to Expect:
Employers and third-party providers can expect a Notification for the 2018 W-2. The sample letter may look
something like the one pictured below.
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Further explanation in the spring of 2019 may look something like this:
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As you can see, employers are directed to undertake an investigation to resolve the issue. The investigation may
not be used “to take adverse action against an employee, such as laying off, suspending, firing, or
discriminating against that individual.” Employers have 60 days to accomplish their investigation and
correct problem W-2s. In the past employers that did not provide corrections on the tax form were subject to
internal revenue service penalties. It is unclear what the consequences will be for failure to take the
recommended steps to resolve the issue.
Conclusion:
No-Match will likely be an issue for employers in 2019. Employers who are prepared to take the recommended
steps of registering with Business Services Online and utilizing the Social Security Number Verification System
will probably face very few adverse actions. Employers who do not respond may face fines, penalties, or
investigations. As we learn more, we will keep you informed.
To view the full announcements and notices the SSA will plans to mail for 2018 and Spring of 2019 go to:
https://www.ssa.gov/employer/notices.html.
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